A Consulting Arborist may be
requested to perform a risk assess-
ment for an individual or many trees
(e.g., 2000). Should and how would
the evaluations differ, and is there any
relevant language to include in con-
tracts or other methods of managing
the differences to be employed?

The assignment determines the level of
work needed. One assignment may be to
do preliminary observations over a wide
area, while another assignment may be
to determine if a given tree is likely to
fail under certain circumstances. In an
observational assignment, an area may
be observed without rendering an opin-
ion as to how unsafe a particular tree is.
The assignment is to identify number of
trees in an area that might be at risk of
failure. In all cases, the assignment must
spell out what is to be opined in order
to fulfill the assignment. In my practice,
this is always spelled out in the consult-
ing contract.

—Marty Shaw, RCA #470

I provide the quality of work that | would
expect if | were the client. In the case
above: | would explain to the client that
a close inspection of 2,000 trees would
cost 2,000 x $X and | would be happy to
do it. If the prospective client goes pale
as to the cost, | would explain to them
the time involved and costs.

“Human nature” dictates that budgets
are work-limiting factors. Many clients
are willing to drive a Ford Taurus rather
than a Hummer when it gets them to
the same place.

One hundred percent tree inventory
would be necessary, but maybe only 5%

ofthose trees would require close, time
consuming, risk assessment. | explain
the difference in cost and efficiency, sug-
gesting that 100% inventory can be fol-
lowed with thorough risk assessment
of less than 2,000 trees for substantially
less cost to the client.

Communication between the client and
the consultant is essential. Oral communi-
cation is necessary, but written communi-
cation allows the client and consultant to
re-evaluate and confirm the terms of the
agreement. The client may want to amend
the agreement. This reduces the possibil-
ity of the: “I thought you said” argument
when it comes time to be paid.

Every agreement must be stated in writ-
ing and signed by all parties involved.

—Dan Howell

It is absolutely essential to include spe-
cificlanguage regarding the assignment.
I recommend starting with a Visual Tree
Assessment from the ground for each
tree, with no probing, climbing, excava-
tion, etc. If the VTA turns something up
that requires further investigation, then
further work should be recommended
with the estimated cost.

—Peter R. Torres, RCA #372

There are a number of considerations.
First, do we actually have an industry
standard? Or, only a variety of more or
less generally accepted sources? Sec-
ond, “assessment”—if that’s what we
are proposing to perform—is not by
definition an “inspection.” Any given
assessment may range from brief, cur-
sory observation or tally to a detailed
and time consuming inspection. Third, it
is essential that proposals and contracts
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include specific language describing the
level or thoroughness of assessment
to be completed either in a particular
assignment or a range of dissimilar
assignments.

—Scott Cullen, RCA #348

This is one of the issues that the A300
committee is working on in develop-
ing a risk assessment standard. At this
point, | expect there will be several lev-
els of inspection that are standardized.
They will range from a very cursory type
review, that might not even require a
walk around of the tree, to a very specific
type of assessment that may require
specialized testing. It is up to the maage-
ment of the resource, in consultation
with the arborist, to determine what level
of assessment is appropriate. It should
be defined contractually. It is accept-
able on very large populations to use
some method for stratifying based on
target proximity or other factors. | do
not think that this in any way compro-
mises an arborist’s diligence. If a client
can’t afford complete visual tree assess-
ment of every tree in the population, but
can afford to have you drive through
the community and look for situations
that need more intense evaluation, it is
their diligence that is relevant. As con-
sulting arborists, we are not obligated
to perform any tasks the client is unwill-
ing to pay for. If the task they can afford
is insufficient, we may have a duty to
inform them that it is insufficient. It is for
the client to decide whether what they
can afford will be sufficient to reduce
tree risks on their property to levels they
are comfortable with. This should create
no liability for the arborist.

—Don Zimar, RCA #446
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There may well may or may not be. It, as
always, is critical to define the assign-
ment before implementation. Typically,
itis not practical to do a thorough evalu-
ation for large numbers of trees, but it
is not always appropriate to do so for
an individual tree, either. Conversely, a
limited visual or drive-by exam is typi-
cally not appropriate for an individual
tree of significance. There are many fac-
tors effecting a decision about level of
evaluation and reporting, and the result-
ing descriptions and limitations must
always be spelled out in agreements
(Assignment). An example of limiting
language for a minimal inspection might
be something like: “The inspection of
these trees consisted solely of a visual
inspection from the ground. While more
thorough techniques are available for
inspection and evaluation, they were
neither requested nor considered nec-
essary or appropriate at this time.” A
more thorough exam may include a
variety of techniques, and each should
be detailed in agreements, as well as
limitations of those methods. Example:”

Perform Resistograph® testing of basal
(root crown) area of selected tree(s) and/
or other sites throughout the tree as
deemed appropriate; number of testing
(drill) sites to be determined dependent
upon on-site testing results and observa-
tions, at the discretion of the consultant.
Resistograph® testing provides informa-
tion only, that is subject to interpretation,
and therefore, the significance of testing
results or evaluation of results cannot be
anticipated or otherwise guaranteed.”

—Torrey Young, RCA #282

A Consulting Arborist has been
charged with estimating the poten-
tial for failure of a large tree in a busy
urban setting. The several mathemat-
ical models he employed, for each
tree, unanimously illustrated that the
treeis ahazard. However, the arborist
also considers that the species, local
conditions and high value of the tree
to the community, and feels that the
tree may be retained. Is it ever rea-
sonable for an arborist to disregard
strength loss models or other statis-
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tics and rely primarily on his or her
own professional judgment?

A seasoned tree risk assessor should
not rely on mathematical models. The
collapse of a tree is stochastic: there
is no way to include all parameters in
the assessment because they are not
known. | do not use mathematical mod-
els at all.

—Peter R. Torres, RCA #372

Strength loss formulae, as well as tree
evaluation forms and systems, are only
tools—and are subjective and typically
result from models with significant limi-
tations. Conversely, trees and their envi-
ronments are dynamic and endlessly var-
ied. Therefore, while formulas and forms
have some value in illustration and sup-
port of judgment, they are not reason-
ably applicable in all circumstances. The
job ofthe Consulting Arborist is to select
the appropriate tools to assist him/her
and interpret the resulting information,
but his/her judgment remains the decid-
ing factor in tree evaluation.

—Torrey Young, RCA #282

Ifthe assignment is simply to determine
the potential for failure—that is one
assignment—and does not include any
other factors. If the consultant knows
that there are extenuating circumstances,
that could give reason for further inves-
tigation into methods of mitigating that
risk, he/she should let the client know.
Evaluating extenuating circumstances
is another assignment where a very dif-
ferent opinion is rendered. Professional
judgment should always come into play
when rendering an opinion, but should
only be applied within the confines of
completing a well-defined assignment.
Keep in mind that you may be called
upon to defend your opinion.

—Marty Shaw, RCA #470

Who concluded that the tree is sig-
nificantly weakened and should be
removed? The mathematical models
or the seasoned and capable tree risk
assessor? If the assessor concluded—
based on any model or information
and using professional judgment—that



the tree should be removed, then it is
not reasonable to alter than conclu-
sion based on “community value.” It
may be reasonable for the seasoned
and capable tree risk assessor to dis-
regard the initial removal indication
of the mathematical models, based
on professional judgment about the
species and local conditions, or based
on reduction of the risk by measures
other than removal. The mathemati-
cal models are not precise and some
authorities question their reliability. In
fact, their use is highly debated even
by the authors of “competing” mod-
els. The final determination about the
acceptance or tolerance of risk remains
with the tree owner.

—Scott Cullen, RCA #348

It is unreasonable for an objective
arborist to disregard any facts that are
substantive to the task assigned. It is
also unreasonable for that arborist not to
report facts that may undermine his own
opinions. The facts, significant strength
loss by various computations, high traf-
fic area, suggest a high risk. It should be
left to the ownership of the tree whether
the risk is so high as to require removal.
If the task is for a recommendation by
the arborist, he is obligated to form an
opinion supported by the facts, or do
more testing to improve the data before
writing his opinion. It is irresponsible for
any arborist to discount the evidence in
favor of a subjective opinion contrary to
that evidence. The owners of the tree, in
this case the public, must make this deci-
sion via their elected officials and staff.
What they do with the information is
their business. They are free to disregard
any recommendations or information,
and make a purely political decision—as
they should choose.

—Don Zimar, RCA #446

The assignment was to estimate the
potential for failure not to make the deci-
sion if the tree should stay or go. Pres-
ent the data, species assessment and
probability of harm, so that the client can
make the decision regarding removal,
based on their tolerance of risk.

—A. Wayne Cahilly

No. Public Safety is the most important
factor.

—Dan Howell

A Consulting Arborist accepts an
assignment to perform a risk assess-
ment of all the trees in a city zoolog-
ical park. During his inspection, he
observes that the park is frequented
by numerous school groups and
mothers with children of all ages. In
consideration of this potential liabil-
ity, his report states that virtually
every tree in the park offers some
degree of risk and requires atten-
tion. Reporting that every tree needs
immediate attention diminishes the
practical usability of the report by the
client. How should an arborist best
deal with this scenario?

An arborist who does not realize, going in,
that a city zoo is filled with school groups,
mothers, babies and valuable exotic ani-
mals perhaps has other issues to con-
sider besides the conundrum posed by
every tree needing work. That aside, the
function of a risk assessment, by its very
nature, is to quantify and stratify risk
so that the “risk manager” of the site
has guidance. Not all risks are of the
same magnitude, and the final assess-
ment should be a tool that allows those
trees that have the greatest probability
of doing harm to be identified and to be
dealt with first. It is the responsibility of
the client to determine how much risk
they are willing to tolerate.

—A. Wayne Cabhilly

This would require 100% tree risk assess-
ment, with the urgency of recommen-
dations clearly stated in the report. For
example, a photo of the tree with the
single dead limb would be included in
the report calling forimmediate removal
of the limb, tree identification number
and its location.

Ifevery tree demands attention, it demands
attention. There is no getting around it
when public safety is involved. Zoo man-
agement is concerned for public safety, or
would not have contracted the work.

My reports state that all trees are associ-
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ated with some degree of risk. | don’t think
this makes the report any less useful.

—Dan Howell

While site use must be considered in
relation to management of trees, the
evaluation should remain objective,
i.e., the target does not determine the
potential for the tree to fail. Prioritizing of
recommendations, including additional
investigation when required, sets the
stage for management decisions, and
can be designed to be applicable and
variable according to the needs of each
tree’s individual location.

—Torrey Young, RCA #282

A seasoned and capable tree risk asses-
sor would not have been surprised that
a public place was busy in the sum-
mer. A rushed and reactive report that
is not useful to the client is hardly the
answer. The seasoned and capable
tree risk assessor would have commu-
nicated with the client to structure the
assignment and scope of service before
accepting it. Maybe every tree does need
immediate attention. Maybe not. The
client needs to communicate what its
risk tolerance is and what it wants the
assessment to accomplish. A useful
assessment must scale the risks, and
just what the client does about them is
a function of the number and magnitude
of risks and the available resources. Pick
up any newspaper and read about towns
and cities struggling not to lay off police
officers, fire fighters and teachers. Read
about hospitals closing. Availability of
resources is a real and valid constraint
on tree risk management. Help the client
prioritize the risks.

—Scott Cullen, RCA #348

Again, the facts are what they are. If a
large dead limb over a high traffic area
is a high risk in the arborists opinion, he
is obligated to report such. If every tree
inthe zoo is a high risk in his opinion, he
is obligated to report it. The arborist is
notobligated to write a report based on
usefulness to the owners, particularly
if it understates these risks. It is hard
for me to understand how this could
dilute the usefulness to the client? Why

| ARBORICULTURAL CONSULTANT | 21



TIPCO, Inc.

Tree Injection Products Company Inc.
YOUR TREECARE PRODUCTS COMPANY

MaA Ug@tf

Mauget

Systemic Injectable

Tree Tech

L

Tree Tech

Systemic Injectable
i

TR ULTGEAL
Horticultural Alliance
Mycorrhizal Products

g;ERDWTH
PRODUCTS

Growth Products
Organic Liquid Soil Treatment Products

e

Lido-Chem

Liquid Soil Treatment Products

Rainbow Treecare
Systemic Fungicide & Imidacloprid

PLANT GROWTH
4

Ol L«

MAMAGEMENT SYETEMS LLC

Plant Growth Management
Tree Growth Regulator

Gluest

1 Prosugis Com

Quest
Pentra-Bark & Agri-Fos

Valent
Safari Insecticide

Generic Imidacloprid

Training Manuals
Anti - Tree Topping Signs & Bumper Stickers

TIPCO is a wholesale distributor of
a large variety of tree healthcare
products to meet your clients’ needs.

800-827-0532

tipco@treedoc.com

Call or email to request a catalog.
Not all vendors are listed. If there is a product you
are interested in or now use, let us see if we can
give you a better price.

22 ARBORICULTURAL CONSULTANT

did he commission this report? To tell
him everything was fine when it is not?
Seems that would be much less useful. It
would seem far more useful to develop a
method of categorizing the risks so that
the highest can be dealt with first, and
there is a plan to deal with all the unac-
ceptable levels of risk over time.

—Don Zimar, RCA #446

Of course every tree in the park has a
risk associated with it. Every tree that
requires risk reduction must be included
in the immediate needs category. Then,
the risk assessor should make a prior-
ity list of which trees pose the greatest
hazard and assign first priority. It is up to
the owner of the park what happens next.
The risk assessor’s responsibility ends.

—Peter R. Torres, RCA #372

Usability to the client is an important
factor to consider when taking on any
assignment. The consultant should have
the knowledge and experience to guide
the client in creating the assignment so
that it will best meet the client’s needs/
requirements.

When performing a risk assessment,
each tree should be evaluated on its own
merits (or lack of them). If the potential
liability is huge, then that must be made
clear to the client—that is the assign-
ment and that is what the client wants to
know. The opinion will tell the client how
much risk there is—one tree at a time. If
a tree has a dead limb that hangs over
a sidewalk, with children walking under
it continuously, then that is what gets
reported to fulfill the assignment.

—Marty Shaw, RCA #470

In general, when undertaking the eval-
uation of the relative risk trees pose
to their environment, isn’t it always
better to err on the side of caution
when reporting one’s findings?

One’s finding should not “err” either way,
but report clearly what is observed, cal-
culated, determined, how judgment is
rendered and the limitations of all meth-
odologies employed and the resulting
judgment.

—Torrey Young, RCA #282
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First of all, trees do not pose a risk to the
environment. They pose a risk to people
and their property. In this regard, it is
best to report one’s findings truthfully
and objectively and not to bias them
one way or the other. It is best not to
err. Ultimately, itis up to the arborist to
report the level of risk associated with
atree and allow the ownership to make
the decision regarding its retention or
removal. If an arborist is asked for his
opinion, he should give it honestly and
objectively based on the facts. If he
thinks that the risk to people or prop-
erty is severe, and removal is the only
way to reduce itto a level acceptable to
the owner, then this is his opinion. The
owner is free to accept it or disregard
it. But, itis always the owner’s decision
on what, if any, action to take.

—Don Zimar, RCA #446

It is not better to err on the side of cau-
tion. To deliberately introduce error is
an ethical violation. There are degrees
of risk that the owner will or will not
accept. That is the owner’s call, not the
risk assessor’s. Do not let your judgment
be swayed by fears of being sued. Bring
that fear into the open in the contract and
the report. Defuse it. If there is an injury
or even property damage from a tree you
evaluated, you will be sued regardless
of what you said. That is why you have
insurance. If you do not lose the law-
suit, you still have to pay the deductible
($5000?). Charge accordingly.

—Peter R. Torres, RCA #372

Absolutely not. One should always
remain objective and report findings
defensibly. Using the ISA Tree Hazard
Evaluation form, there is already a scale
of certainty/uncertainty builtin. As a con-
sultant, your opinion does not necessar-
ily have to be black or white—in the case
of risk assessments, there is often some
grey. In many cases, uncertainty is vast.
If the stakes are high, it may be good
to give an opinion as to how uncertain
the risk of failure is within limits of the
information in the report; it may be that
a more rigorous investigation is needed
to make a more definitive determina-
tion. IMO, to skew findings one-way or



the other arbitrarily is a violation of the
ASCA SPP.

—Marty Shaw, RCA #470

What does that mean? If it means that
no risk is understated, that is useful cau-
tion. If it means that generous “safety
factors,” in an engineering sense, are
incorporated, that’s useful caution. If it
means run in fear of any condition that
is not textbook perfection—that is not
meaningful and useful to a client. To
provide useful and meaningful data to
clients we must identify risk of failure as
carefully as we can, so that clients can
make appropriately cautious decisions
with available resources.

—Scott Cullen, RCA #348

Public safety is always the number one
concern. From my point of view, it is
better to be safe, than sorry.

—Dan Howell

IN MEMORIUM

Ken Six

We were saddened by the passing
of Ken Six on January 20, 2009. Ken
fought bravely against the aggres-
sive form of cancer with which he
was diagnosed just 35 days before
his death. Services were held on
January 26, 2009.

A Consulting Arborist for 29 years,
Ken had a deep love for trees, and
was a well-respected advocate for
the tree care industry. He will be
greatly missed!

Ken is survived by his wife Gloria;
children Dezeray, Kenneth andTyler;
grandchildren, Nikko and Christian.

Donations can be made to the Ken Six
Donation Fund at any Wells Fargo Bank.
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